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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-50 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 1,16,17, are drawn to an algorithm, per 
se, or program performing such or medium resulting from such. Claims to processes 
that do nothing more than solve mathematical problems or manipulate abstract ideas or 
concepts are non-statutory. If the "acts" of a claimed process manipulate only numbers, 
abstract concepts or ideas, or signals representing any of the foregoing, the acts are not 
being applied to appropriate subject matter. Schrader, 22 F.3d at 294-95,30 USPQZd at 
1458-59. Thus, a process consisting solely of mathematical operations without some 
claimed practical application is drawn to non-statutory subject matter. In this case, the 
claims merely recite "outputting a bitstream". Signals are not patentable. 

The features of the invention that would render the claimed subject matter 
statutory if recited in the claim is to include data input to the system and how it is 
measured and converted to the desired data. This would place the claims into a so- 
called "safe harbor" by requiring a physical act outside a computer (the physical input of 
speech and subsequent change of physical attributes thereof). 

Another option would be to add limitations that indicate the practical use of the 
resultant data in an overall system. 

For the claimed process to be statutory, the claim must either: (A) result in a 
physical transformation outside the computer for which a practical application is either 
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disclosed in the specification or would have been known to a skilled artisan (pre- 
computer or post-computer process activity), or (B) be limited to a practical application. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-30 and 42-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chen et al. (7,263,482) in view of Lee et al. (6,081 ,554). 

In regard to claims 1 ,9-12,16-30, and 42-48, Chen et al. (7,263, 482) show that it 
is well known to have audio encoder system, method, and computer readable medium 
that regulates quality at a constant bitrate with a control strategy (Abstract) that 
produces an output bitstream of the media data at constant or relatively constant bitrate. 
Chen et al. does not specifically show encoding a sequence of media data using a trellis 
which includes plural nodes based upon quantization of buffer fullness levels for a 
virtual decoder buffer (Fig. 4, item 490) or encoder buffer. Lee et al. show that it is well 
known to use trellis in encoder coding (col. 6, In 41-55). Therefore, it would be obvious 
to one of ordinary skill in the art at the time of the invention to add this feature because 
it provides optimal buffer control (col. 6, In 41-55). 

In regard to claims 2 and 3, Chen et al. (7,263, 482) show that it is well known to 
have audio encoder which discussed above which includes pruning according to a cost 
function (col. 2, In 26-32) that considers noise to excitation ratio (Fig. 1 1 ). 
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In regard to claim 4, Chen et al. (7,263, 482) show that the cost function 
considers both quality and smoothness of quality changes (col. 28, In 45-67). 

In regard to claim 5, Chen et al. show the encoder above further comprising: 
storing encoded data for each of plural chunks encoded at each of plural quality levels; 
determining a trace through the sequence, wherein the trace includes a determination of 
a selected quality level for each of the plural chunks; and stitching together parts of the 
stored encoded data for the sequence along the trace to produce the output bitstream 
(Abstract). 

In regard to claims 6-8, Chen et al. show the encoder discussed above. They do 
not specifically show that the encoding is two-pass encoding, latency windows, or 
delayed-decision encoding. The Examiner takes Official Notice that one of ordinary skill 
in the art would know how to add these encoding features. Therefore, it would be 
obvious to one of ordinary skill in the art at the time of the invention to add these 
features because it provides more efficient encoding. 

In regard to claims 13-15, Chen et al. show the encoder discussed above, 
wherein the outputting is to a persistent storage medium or a network connection and . 
the outputting begins before the encoding ends (col. 9, In 5-21, items 100, 170). 

3. Claims 49-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen et al. (7,263,482) in view of Oguz et al. (6,937,770). 

4. In regard to claims 49-50, Chen et al. show the encoder method and medium 
discussed above. Chen et al. do not specifically show that two pass encoding or 
delayed decision encoding of media data is performed. Oguz et al. show an encoder 
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that includes two-pass encoding and a constant bit rate. Therefore, it would be obvious 
to one of ordinary skill in the art at the time of the invention to add these features 
because it provides more efficient encoding. 

Allowable Subject Matter 

5. Claims 31-41 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: Chen et al. shows that it is well known to use quality levels for a constant 
bitrate. In regard to claims 31 and 32, the prior art of record does not show or suggest in 
a media encoder, a computer-implemented method and medium of media encoding 
according to a control strategy, the method comprising: selecting between a two-pass 
encoding mode and a delayed-decision encoding mode; if the two-pass encoding mode 
is selected, in a first pass, encoding a sequence of media data to determine coding 
decisions for the sequence of media data; and in a second pass, encoding the 
sequence of media data to produce an output bitstream of the media data at constant or 
relatively constant bitrate; if the delayed-decision encoding mode is selected, encoding 
the sequence of media data, including enforcing simplification of a trace through the 
sequence of media data, if necessary, outside of a window of allowable latency; and 
outputting the bitstream. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan McFadden whose telephone number is 571-272- 
7621. The examiner can normally be reached on Monday-Friday, 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil can be reached on 571-272-7602. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Susan McFadden 
Primary Examiner 
Art Unit 2626 



September 24, 2007 



